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Board of Zoning Adjustment 

 

Meeting Summary 

 

June 29, 2020, 4:00 p.m.  

Item 1.  Call to Order 

Vice-Chairman Dr. Nick Houk called the meeting to order at 4:05 p.m. 

 

Item 2.  Roll Call 

PRESENT:  Tray Harkins, Dr. Nick Houk, Rocky McLaughlin and Dr. Kent Powell 

STAFF PRESENT:  Melinda Mehaffy, Economic Development Director, Doug Hermes, Planning 

Consultant, City Council Liaison Andrew Kowalski, Councilman Brad Eales, Logan Sours, City Planner 

and Lisa Morgan, Community Development Administrative Assistant. 

ABSENT:  Bill Griffey Sr. 

VISITORS:  5 

Item 3.  Approval of Meeting Summary – October 17, 2019 

Board Member Harkins made a motion to approve the October 17, 2020 meeting summary. 

Board Member Powell seconded the motion. Motion carried. 

Vote: Motion passed 4-0-0 

Yes: Board Members: Harkins, Houk, McLaughlin and Powell 

No: None 

Abstain: None 

 

Item 4.  BZA-20-001 – An application by Anthony & Michelle Holechek requesting a variance 

from Section 545.040 (Swimming Pools) Side and Rear Yard Requirements, Excelsior Springs 

City Code, to permit a swimming pool that encroaches upon the Yard Requirements in District 

“R-1”, Single-Family Residential District at 411 Foxglove Street. 

 

Vice-Chairman Houk announced that with Board concurrence, the applicants said they would be 

agreeable to a continuance of their application to next week to allow it to be considered with a full five 

members of the Board present.  

 

Board Member Harkins made a motion to continue Case No. BZA-20-001 to next week, time and date 

to be determined and announced following a polling of the Board members. 
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Board Member Powell seconded the motion.  

 

Vote: Motion passed 4-0-0 

Yes: Board Members: Harkins, Houk, Powell & McLaughlin 

No: None 

Abstain: None 

 

Item 5.  COMMENTS OF BOARD MEMBERS 

 

None 

 

Item 6. STAFF COMMENTS 

 

Melinda Mehaffy introduced Logan Sours as the new City Planner and introduced new Councilmember 

Andrew Kowalski who will be the new City Council Liaison to the Board of Zoning Adjustment. 

 

Doug Hermes said that Lisa Morgan will send an email to the Board members tomorrow to see if they 

would be available for a Board meeting next week. When the date and time are confirmed, the 

applicants will be advised as well as all the members of the public who attended the meeting this 

afternoon. 

 

Item 7.  ADJOURN 

 

Meeting was adjourned at 4:15 p.m. 

 

The next meeting of the Board will be called when needed to review future applications. 

 

Meeting Summary prepared by Lisa Morgan, Community Development Administrative Assistant. 
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Board of Zoning Adjustment 

 

Meeting Summary 

 

July 9, 2020, 4:00 p.m.  

Item 1.  Call to Order 

Vice-Chairman Dr. Nick Houk called the meeting to order at 4:15 p.m. 
 
Item 2.  Roll Call 

PRESENT:  Tray Harkins, Dr. Nick Houk, Rocky McLaughlin, Dr. Kent Powell and Maynard Moore 

STAFF PRESENT:  Melinda Mehaffy, Economic Development Director, Doug Hermes, Planning 
Consultant, City Council Liaison Andrew Kowalski, Councilman Brad Eales, Logan Sours, City 
Planner, and Lisa Morgan, Community Development Administrative Assistant. 

ABSENT:  None 

VISITORS:  6 

Item3. Election of Officers: 

Vice-Chairman Houk opened the floor for nominations for Chairman. Board Member Powell nominated 
Vice-Chairman Houk for the position of Chairman.  The motion was seconded by Board Member 
Harkins. 

Hearing no other nominations, Vice-Chairman Houk closed nominations and asked for the vote.   

Vote: Motion passed 3-0-2 
Yes: Board Members Harkins, Powell and McLaughlin 
No: None 
Abstain: Board Members Houk and Moore 
 
Chairman Houk opened the floor for nominations for Vice-Chairman. Board Member Harkins made a 
motion to nominate Board member Powell to be Vice-Chairman.  Board Member McLaughlin seconded 
the motion.  
 
Hearing no other nominations, Chairman Houk closed nominations and asked for a vote. 
 
Vote: Motion passed 3-0-2 
Yes: Board Members Harkins, Houk and McLaughlin 
No: None 
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Abstain: Board Members Powell and Moore 
 
Item 4.  Approval of Meeting Summary – June 29, 2020 

Board Member Harkins made a motion to approve the June 29, 2020 meeting summary. 
Board Member Powell seconded the motion. Motion carried. 

Vote: Motion passed 5-0-0 
Yes: Board Members: Harkins, Houk, McLaughlin, Moore and Powell 
No: None 
Abstain: None 

 
Item 5.  BZA-20-001 – An application by Anthony & Michelle Holechek requesting a variance 

from Section 545.040 (Swimming Pools) Side and Rear Yard Requirements, Excelsior Springs 

City Code, to permit a swimming pool that encroaches upon the Yard Requirements in District 

“R-1”, Single-Family Residential District at 411 Foxglove Street. 

 

Chairman Houk asked Mr. Hermes to present the staff report for BZA-20-001 for a variance from the 
side and rear yard requirements for a swimming pool. 
 
Mr. Hermes presented the staff report stating the City staff recommends that the board deny the variance 
application and adopt the following Findings of Fact: 

1. The particular physical surrounding, shape or topographical conditions of the specific property 
involved do not bring a particular hardship upon the owner. 

2. The conditions of the specific property involved are applicable generally to other property within 
the same zoning classification. 

3. The alleged difficulty or hardship of the available rear yard for a swimming pool was created by 
the current or previous property owners with the size, design and layout of the house on the 
property. 

 

Mr. Hermes stated the City has received testimony from Mr. Scott Smith who owns the home across the 
street from 411 Foxglove Street. He is unable to attend the meeting but approves of letting the pool be 
put in with the variance. 
 
Chairman Houk said if the minimum requirement is 10 feet should the variance be six feet if there is a 
four-foot concrete border around the pool. Mr. Hermes explained that the boarder around the pool is 
excluded from the yard setback requirement.  He further explained that in any circumstance a concrete 
paved area can not be placed all the way to the property line as it would cause stormwater discharge 
onto adjacent properties. Chairman Houk clarified then that the pool structure itself must be 10 feet from 
the property line in question. Mr. Hermes said that is correct. 
 
Board Member Moore observed that current city code requirements require the yard setback requirement 
and the code does not give any special allowance for a swimming pool so the proposed pool should have 
to meet the 10-foot requirements. 
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Board Member Harkins asked if there is a utility easement along this property line. Mr. Hermes replied 
that the site survey plan submitted by the applicant did not indicate any utility easement. 
 
Board Member Powell asked if the applicant was aware of the yard setback requirement. Mr. Hermes 
replied that when the applicant first contacted the Community Development Department to inquire about 
a swimming pool in this location they were advised of all the pertinent standards including the yard 
setback requirement. 
 
Hearing no further questions from the Board, Chairman Houk asked if the applicant would like to 
present testimony to the Board. 
 
Applicant Shelley and Tony Holechek said she is from Excelsior Springs and after moving to St. Louis 
she attended university in Nebraska where she met her husband who was from Nebraska.  They moved 
to Excelsior Springs where her husband Tony works in Kansas City. She said they purchased this house 
before it went on the market and that a swimming pool contractor told them it was no problem to put a 
pool in this location as all they needed was just a variance. 
 
Board Member Moore said it might have been best, in his opinion, if they just checked with the City 
first before purchasing the home. He stated his feeling that the yard setback requirement is reasonable.  
 
Board Member Harkins noted that this is why there is a Board of Zoning Adjustments to rationally 
consider these types of cases and if whether the criteria for a variance from city code standards can be 
satisfied. 
 
Chairman Houk asked the applicant that if the variance is not approved does that mean the swimming 
pool that they plan could not be built. Mrs. Holechek said yes. Mr. Holechek showed the commissioners 
a photo of the proposed swimming pool. Mr. Holechek said there would be a fence for privacy and two 
feet of concrete for a deck apron and two feet of landscaping. Mrs. Holechek said they had looked all 
over for homes and decided Excelsior Springs would be their final home and they hope the Board will 
see fit to accept their request. 
 
Board Member Powell asked why the yard setback for swimming pools is 10 feet. Mr. Hermes said the 
10-foot yard setback requirement is established in the city code zoning standards that permit swimming 
pools. Yard setback requirements are common tools for communities to ensure adequate green space and 
separation in different zoning districts and to establish a level of consistency. Mr. Sours noted that the 
City also uses the 2012 International Swimming Pool and Spa Code. 
 
Chairman Houk asked if sheds (accessory use buildings) were in the same city code section as 
swimming pools. Mr. Hermes replied that they are not. 
 
Mrs. Holechek told the Board that the swimming pool contractor they are working with told her to just 
file for the variance. She called the City and asked about a variance and was told the City does not do 
variance for pools. But her contractor encouraged her further saying it happens all the time.  
 
Chairman Houk asked if there were others in attendance that wished to provide testimony. 
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Brad Eales, 2104 Bradford Place, said he owns the property adjacent to the applicant’s property and his 
daughter sold them the home.  He said he tries to do what is best for the community and in his opinion 
the variance should be approved. Mr. Eales said that the City of Kearney approves variances for 
swimming pools on a regular basis. He continued saying that he could give them 10 feet of his property 
so they could get the pool. He feels the yard setback requirement for swimming pools is not an 
appropriate standard. He said Ms. Mehaffy is working on changing some of the city codes so they make 
more sense. Mr. Eales says the applicants are good neighbors and they should be given the variance. 
 
Board Member Moore said he supports the city code requirements and that he would not want a 
neighbor’s swimming pool that close to his property line. Board Member Moore said he drove over and 
looked at the property and in his opinion the swimming pool would not be in an appropriate location and 
wishes the applicant would have checked on what the requirements were before purchasing the home. 
 
Board Member Harkins said that people moving to Excelsior Springs are wanting swimming pools in 
their backyards. 
 
Jerry O’Dell and his wife, 2109 Victoria Avenue, said they cannot wait to see the swimming pool and 
wants the applicant to have it. He said that approving the variance is not really that big of a deal. 
 
Mrs. Holechek said that if a Board decision was predetermined she would not have paid the $225.00 for 
the variance application fee. 
 
Brenda Eales, 2104 Bradford Place, said she used to write codes and procedures and in her opinion the 
variance could be approved. She said the Board is here to make exceptions and she feels the correct 
interpretation would lead to approval. 
 
Board Member Moore said if he were to vote with his heart he would vote to approve but he does not 
believe the application satisfies the criteria for approving a variance and therefore can not vote to 
approve. 
 
Board Member Harkins asked the applicant if they could increase the proposed yard setback to five feet 
from the property line. Mr. Holechek said they could.  
 
Board Member Harkins moved to approve Case No. BZA-20-001 granting a rear yard setback variance 
from 10 feet to five feet for a swimming pool at 411 Foxglove Street.  
Board Member McLaughlin seconded the motion.  
 
Hearing no further discussion, Chairman Houk called for the vote. 
 
Vote: Motion passed 4-0-1 
Yes: Board Members: Harkins, Houk, McLaughlin and Powell 
No: None 
Abstain: Board Member Moore 
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Chairman Houk noted that much of the reason for his vote to approve the variance came down to 
neighborhood approval. 
 
Item 6.  COMMENTS OF BOARD MEMBERS 
 

Board Member Powell said the Board just lost one of its board members, Bill Griffey, Sr., who passed 
away just recently and to please keep his family in your thoughts. 
 

Item 7. STAFF COMMENTS 

 
Mr. Hermes expressed appreciation to the Board Members for accommodating the revised meeting 
schedules in order to consider this application. Mr. Hermes also noted that the Mayor will be 
considering new appointments to the Board. 
 
Item 8.  ADJOURN 

 
Meeting was adjourned at 5:03 p.m. 
 
The next meeting of the Board will be called when needed to review future applications. 

 
Meeting Summary prepared by Lisa Morgan, Community Development Administrative Assistant. 








